
COVID Legislative Update: Senate Releases 

New Version of S. 178 
   

The Senate Republicans have released a new version of S. 178, The Delivering Immediate Relief to 

America’s Families, Schools and Small Businesses Act. The initial version was released in August 

(NPMA’s summary is here). 

   

Significant back and forth has occurred between Democrats and Republicans since then; the initial 

S. 178 was only about $1 trillion and the Democrats are pushing for north of $3 trillion. The White 

House came out last week saying they would be open to a $1.5 trillion package, which was seen as 

a willingness to negotiate. The Senate GOP have now released a new version of S. 178 and are 

planning on voting this week. Passage is not certain as Senate Democrats are not in favor of a bill 

this small (and rejected it before text was even out.) 

   

 

SENATE GOP BILL, REVISED S. 178 
   

S. 178 Delivering Immediate Relief to America’s Families, Schools and Small Businesses Act is an 

updated version of the S. 178 released last month, which was itself a truncated version of the longer 

Senate GOP bill (HEALS Act) released in July. This smaller package focuses on several areas that 

need immediate attention from the perspective of the Senate Republicans: USPS, PPP, limiting 

liability and extending unemployment. Updates are provided in red below from the initial S. 178 text. 

   

Jump to: 

Individuals 

Businesses 

Workplace and Individual: Health, Safety and Paid Leave Changes 

Miscellaneous Provisions of Interest 

What’s Next? 

   

 

Individuals 
Unemployment insurance extension: the additional money provided to those receiving 

unemployment insurance (UI) would be both lowered and extended. Those on UI were receiving an 

additional $600 through July 31, 2020. S. 178 would extend UI additional payments through 

December 27, 2020 but with only a $300 per week addition instead of $600. The text appears to 

indicate this would be retroactive (i.e., if you were receiving UI from August 1 till whenever this 

passes, you would be owed that $300 per week.)  

 9.8 version: This provision remains unchanged. 

http://npma.informz.net/z/cjUucD9taT05NTY2ODE2JnA9MSZ1PTExMjIxMTU1MTImbGk9ODAyMjU5NTQ/index.html
http://npma.informz.net/z/cjUucD9taT05NTY2ODE2JnA9MSZ1PTExMjIxMTU1MTImbGk9ODAyMjU5NTU/index.html


  

NEW Charitable Giving: The bill would create a onetime $300 deduction for charitable giving that 

taxpayers can claim for 2020. 

  

 

Businesses 
501(c)(6) Orgs eligible for PPP: A 501(c)(6) organization employing 150 people or less would now 

be eligible for PPP loans. The organization would not be eligible if more than 10% of the activities of 

the organization are composed of lobbying. How the proportion of activities would be decided is not 

defined – would it be by hours worked or number of programs? More clarity will be needed on that 

aspect. In a change from the HEALS Act, there is not cap on the loan size for 501(c)(6) 

organizations, and it appears as though they would also be eligible for the second draw loans 

proposed below. Money is prohibited for use on any lobbying or grassroots activities. 

9.8 version: This provision remains unchanged. 

   

PPP & Lobbying: PPP money cannot be using for lobbying (local, state or federal) or any grassroots 

actions. So, for example if you have activities related to advocating for changes to laws and 

regulations, those expenses cannot be paid for using PPP money. 

9.8 version: This provision remains unchanged. As a clarification, prohibited expenditures in both 

bills are defined as those “designed to influence the enactment of legislation, appropriations, 

regulation, administrative action, or Executive order proposed or pending before Congress or any 

State government, State legislature, or local legislature or legislative body.’’ This would impact state 

associations who do any outreach to elected officials. 

   

Changes in PPP Eligible expenses: S. 178 would allow additional expenses to be considered 

“covered” (meaning they could be forgiven.) Those expenses would now include the following: 

• operations expenditures: payments for any business software or cloud computing service 

that facilitates business operations, product or service delivery, the processing, payment, or 

tracking of payroll expenses, human resources, sales and billing functions, or accounting or 

tracking of supplies, inventory, records and expenses. 

• property damage costs: costs related to property damage and vandalism or looting due to 

public disturbances that occurred during 2020 that was not covered by insurance or other 

compensation. 

• supplier costs: expenditures made by an entity to a supplier of goods pursuant to a contract 

in effect before February 15, 2020 for the supply of goods that are essential to the operations 

of the entity at the time at which the expenditure is made. 

• worker protection expenditures: expenditures that are required to facilitate the adaptation of 

the business activities of an entity to comply with requirements established or guidance 

issued by HHS, CDC or OSHA between 23 March 1, 2020 and December 31, 2020 related 



to the maintenance of standards for sanitation, social distancing, or any other work related to 

COVID. 

9.8 version: This provision remains unchanged.  

   

PPP Loan Forgiveness: the bill would make changes in how loan forgiveness will be handled based 

on the size of the loan. 

• Loans of $150,000 or less: the recipient must maintain all records for a year after the loan 

period, submit a form to the lender that a good faith effort was made to comply with all 

requirements, then the loan is forgiven. An audit can be done. 

9.8 version: Records on employment must be maintained for 4 years, all other records for 3.  

• Loans between $150,000 and $2 million: must maintain all records for 3 years after the loan 

period, will complete a form related to borrower demographic information, and will submit a 

form for loan forgiveness to the lending institution who shall pass on to SBA. An audit or 

review can be done. 

9.8 version: Records on employment must be maintained for 4 years, all other records for 3.  

   

PPP Second Draw Loans: The HEALS Act laid out a plan for a company to take a second PPP loan 

under a new Second Draw program. Anyone eligible for a PPP loan who wants a second loan would 

need to show that the first or second quarter of 2020 shows at least a 35% reduction compared to 

the same quarter in 2019. The loan amount is created by multiplying the average total monthly 

payroll cost by 2.5, not to exceed $2 million. New entities and seasonal employers have their own 

formulas. The maximum amount of both the first and second loan can not exceed $10 million and 

loans must be at least 90 days apart. Loan forgiveness will work the same as outlined above. 

   

The following business are not eligible: 

• One of the business types listed here (A, Non-profits are excluded and would be eligible) 

• Entities organized for research or for engaging in advocacy in areas such as public policy or 

political strategy, or otherwise describing itself as a think tank in any public document 

• Financial institutions  

• Any organization that has a member of the board of directors who is a resident of China. 

9.8 version: This provision remains unchanged except for an additional prohibition on companies 

which are created/organized under the laws of China or Hong Kong and/or has “significant” 

operations in either location and/or owns or holds, directly or indirectly at least 20% stake in a 

business interest in either location. 

http://npma.informz.net/z/cjUucD9taT05NTY2ODE2JnA9MSZ1PTExMjIxMTU1MTImbGk9ODAyMjU5NTY/index.html


   

Limiting liability: Similar to The HEALS Act, S. 178 would limit the liability that schools, businesses, 

health care institutions and practitioners would be liable for. It would be applicable from December 1, 

2019 through October 1, 2024 and would only apply to COVID exposure or COVID related medical 

liability claim. Like the HEALS Act, this bill would not allow states to impose higher penalties or 

stricter standards and creates a one of year statute of limitations. In order to qualify for this liability 

safe harbor, an individual or business must make reasonable efforts to comply with applicable 

government standards and guidance (whether mandatory or not). For example, if the state or locality 

your business is located in mandates that masks must be worn by all employees and patrons, and 

you tell your employees not to wear masks or they will be fired and one of them catches COVID at 

work, you likely would not qualify for this safe harbor. Additional limitations are also provided on the 

liability health care provides can bear. This bill does delve more into the legal procedure used for 

juries in any trials occurring under this section, so in that way it does differ from the HEALS Act. This 

provision caps the damages to economic losses sustained as a result of the infection unless gross 

negligence is proven in which case punitive damages may then be awarded. The limitations on 

liability comprise over 60 pages of a 168-page bill, so clearly this continues to be a serious GOP 

priority. 

9.8 version: This provision remains unchanged. It’s worth noting this will be a sticking point going 

forward. The GOP has this as a “must have” and the Democrats have generally held it as a non-

starter. 

   

 

Workplace and Individual: Health, Safety and Paid Leave 

Changes 
Worker Notifications under the WARN Act: Under the WARN Act employers who employ 100 or 

more employees and decide to make a mass layoff (50 or more employees) or close a plant are 

required to give 60 days notification to affected employees. This bill would provide an exception if 

the layoff is COVID related, so that those notifications are not required. 

9.8 version: This provision remains unchanged. 

 

Miscellaneous Provisions of Interest 

• USPS will be given $10 billion if they have less than $8 billion cash on hand 

9.8 version: This provision remains unchanged. 

• $29 billion for vaccines, therapeutics, diagnostics, medical supplies etc. related to COVID. 

9.8 version: this is now $31 billion. 

http://npma.informz.net/z/cjUucD9taT05NTY2ODE2JnA9MSZ1PTExMjIxMTU1MTImbGk9ODAyMjU5NTc/index.html


• $105 billion to Dept of Education for state grants, the majority of which are funneled to states 

where students are learning in person rather than online. 

9.8 version: This provision remains unchanged. 

• NEW Educational Changes: Due to pressure from several Senate Republicans, a section 

has been added providing funding for “qualified education expenses” like private school 

tuition and home-schooling expenses. It would allow parents of students in K-12 to use 529 

funds for schooling expenses as a result of COVID. 

 

What’s Next? 
   

Senate GOP leadership is pushing for a vote this week but is reportedly struggling to ensure all GOP 

votes are in favor. Because Democrats have generally rejected a bill with a price tag below $3 

trillion, it’s unlikely any Democrats will vote to pass. The outcome in the Senate is very unclear.  

  

However, even if it squeaks out of the Senate on a party line vote, it is DOA in the House. This 

should not be viewed as a final offer, but rather a step towards a possible deal. Significant changes 

would have to be made to pass muster in the House, so while there are several provisions that 

would be helpful to individuals and businesses in our industry, it is almost certain not to be signed 

into law as-is. 

  

Democrats and Republicans both continue to talk about the need for another COVID package, but 

with only a handful of legislative days left before the election and several other expiring or more 

pressing needs on the docket (highway reauthorization, a continuing resolution/appropriations, etc) it 

is unclear what the path to passage is for any COVID package. 

  

 

Questions? Reach out to NPMA's VP of Public Policy, Ashley Amidon, at aamidon@pestworld.org. 
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