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UPDATE: COVID FEARS, RETURNING TO 

WORK AND UNEMPLOYMENT 

DEVELOPMENTS 
 
The Seay Management Team revisits our previous newsletter "I'm Afraid of the Virus and I'm Not Coming To Work!"  
Due to the evolving landscape on this issue, we are providing an updated look at some of the challenges in this area 
that employers and their workforce face with the pandemic. 

 
The FFCRA and associated legislation were passed by Congress so quickly that many of the employment and HR 
issues were unclear, ambiguous, or, in some cases, unaddressed. Seay Management Consultants has observed,  
“They created the rules but are still working on the rule book!” The Department of Labor has clarified some of these 
issues so we have a better understanding of how management applies these benefits to certain situations. The three 
specific benefits are:  
 

a) Up to 80 hours of paid sick leave for employees who experience certain COVID-19 events. 
b) An additional 10 weeks of extended FMLA for employees with children whose school or daycare is closed 

or is otherwise unavailable. 
c) Extended unemployment compensation, for those employees who qualify. 

 
There is still some confusion about how to respond to employees who refuse to come to work owing to one of two 
reasons: 
 

1. The employee who is afraid that they (or their child) will contract the virus, even though he or she does not 
actually have any symptoms of it. 

2. The employee claims that he or she can receive more money on unemployment than by working. 
 
Case #1 – Fear of Coming to Work 
 
In the first case, the regulations are clear that the paid sick leave benefits apply only to those employees who qualify 
for one of the six COVID-19 events, as specified on the FFCRA poster. Neither fear of contracting the virus nor being 
in a non-specific “at-risk” group qualifies an employee for the sick pay or extended FMLA benefits. If an employee 
refuses to come to work under either of these circumstances, this is a voluntary quit on the part of the employee, 
with no good cause attributable to the employer. The employee should not be eligible for unemployment benefits. 
On the other hand, on the basis of Best Practices, a specific “at-risk” employee situation could fall under the ADA 
regulations so it may be a good idea to try to make “reasonable accommodation” to high-risk employees, such as 
moving the employee to a different job or location or allowing the employee to use accrued vacation time. Also, it 
is possible that an employee may qualify for unpaid FMLA, due to a serious health condition. 
 
Special Alert – Washington State has issued regulations requiring specific attention to high risk employees, when 
requested by the employee, and continuation of health insurance until the employee is “deemed eligible” to return 
to work.  Some other more progressive states may follow suit.  We will continue to follow this phenomenon but do 
not expect it will be widespread. 
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Case #2 – Refusing to Come to Work Because of High Unemployment Compensation 
 
An employee does not have the right to refuse to come to work just because he or she can receive more money 
from unemployment compensation than from actually working. If you have work for the employee, and if the 
employee refuses to come to work, then this is a voluntary quit on the part of the employee, with no good cause 
attributable to the employer. Employees who refuse to work under these circumstances are not eligible for 
unemployment compensation. You should inform the employee of this fact and, if he or she continues to refuse to 
come to work, you should notify your local unemployment office. On a level playing field, this employee would not 
have a job at your company and would not receive unemployment compensation. 
 
The additional $600 federal unemployment compensation expired on July 31, 2020.   
 
In a recent August 8th memorandum, President Trump has offered $300 per week in additional federal 
unemployment benefits for states that agree to contribute $100 of their own funds.  The program, referred to as 
Lost Wages Assistance (LWA), is funded through FEMA’s Disaster Relief Fund. The benefit would be paid to eligible 
individuals beginning with weeks of unemployment ending on or after August 1, 2020, through no later than 
December 27, 2020. 
 
The LWA program may terminate before December 27th if:  
 

• FEMA exhausts the $44 billion from the Disaster Relief Fund that Trump designated for the LWA program; 

• The total balance of the Fund decreases to $25 billion; or 

• Congress enacts legislation to provide additional Federal unemployment benefits. 
 
States will have to develop a self-certification process with a timeline indicating a deadline of September 10th to 
apply for the LWA funding. 

 
________________________________________ 

 
Please contact your Seay Management Consultant if you have any questions about how the FFCRA and associated 
regulations are affecting your employees.  And  . . . “If you have an employment issue, and you need an answer right 
away, and no one else can help, you need to call . . . The Seay Team.”  We appreciate having you as a friend and 
client of our firm. 
 
The Seay Management Team – Sandy, Kylie, Jackie, and Sissy 

 

It is our goal to: 

1. Help ensure that your business is in compliance with all of the state and federal 
employment regulations and guidelines which affect your company and your 
employees; 

2. Help eliminate your financial exposure in these areas; and 
3. Develop the policies and systems which will help you employ and maintain a satisfied, 

happy and productive work force. 
 

Seay Management provides Human Resources Management and Labor Relations 
consulting services.  Seay Management does not provide legal advice and does not engage 
in the practice of law.  If you need an attorney, we’ll be glad to recommend one to you. 

Email: admin@seay.us 

Website: www.seay.us 

Tel: 888-245-6272 


