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These comments are being submitted on behalf of the National Pest Management 
Association.  NPMA is a national trade association that represents approximately 5,000 
companies, which provide a range of structural pest control services for pests that include 
cockroaches, rodents, termites, nuisance wildlife, stored product pests, mosquitoes, fleas, 
ticks and ants. 
 
EPA indicates in its solicitation of comments that the Office of Enforcement and 
Compliance Assurance has generally held that “For Use Only By” statements may not be 
legally enforceable.  We disagree with that conclusion, but the purpose of these 
comments is not to address the legality of “Use Only” statements.  Rather, we are 
commenting on their practical ramifications. 
 

Are There Circumstances In Which it is Appropriate  
For Labels to Contain “For Use Only By” Label Statements? 

 
To the best of our knowledge, EPA has twice required registrants to include “Use Only” 
statements on pesticide labels; in a 1996 PR Notice on termiticide labeling and again in a 
2005 PR Notice on labeling of mosquito control products intended for area-wide 
application.  We believe that both of these are examples of circumstances where “Use 
Only” statements are appropriate.  We understand the Agency is also currently 
considering similar language for products used in residential misting systems. 
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There are a number of products whose toxicity alone does not justify a restricted use 
classification, but where we believe it is appropriate to limit the sale and use of the 
product: 
 

• Where the use pattern is sufficiently difficult that an untrained individual is likely 
to misuse the product, and/or 

 
• Where a particular use pattern has the potential to present significant health or 

ecological hazards if applied by an untrained individual (e.g. where the 
application requires very large volumes of end-use dilution or requires mixing and 
loading large volumes of concentrated products). 

 
The application of termiticides is a prime example of a use pattern that is so difficult that 
it is inadvisable for an untrained person to apply the product.  Labels for soil applied 
liquid termiticide are typically several pages long and contain extremely complex use 
directions.  For example, they require the applicator to drill into wall voids and 
foundation slabs into which large volumes of pesticides are injected. The labels require 
the applicator to construct trenches around the exterior perimeter of a structure, into 
which hundreds of gallons of end-use dilution are applied.  In addition to filling the 
trench with liquid termiticides at a rate of 4 gallons per 10 linear feet per foot of depth, 
the label requires the applicator to use specialized equipment to inject (referred to as 
“rodding” on termiticide labels) additional product to the top of the structure’s footers.  
For example, treating a typical 50 foot by 50 foot, 2500 square foot residence requires the 
application of up 200 gallons of end-use product around the perimeter (inside and outside 
of a foundation with a hollow block void) of the structure with a crawlspace foundation 
during a post-construction treatment or approximately 410 gallons would be applied 
during a preconstruction treatment of a structure this size with a concrete slab foundation 
In either case, this amount significantly increases with a footing that is several feet in 
depth. 
 
Even the most skilled “do-it-yourselfer” is unlikely to possess the application equipment 
or be capable of using the product in accordance with label directions.  It is possible, even 
likely, that an untrained person would drill into electrical lines, water or sewer lines, air-
conditioning or heating ducts and would be unable to calibrate the application equipment 
to apply the correct amount of product.  The consequences of a misapplication could be 
disastrous.  For example, a misapplication could result in the contamination of the treated 
structure or result in runoff of pesticides from the treated area into bodies of water. 
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EPA itself recognized the potential for disaster when in 1997, it issued a supplement to 
PR Notice 96-7, relating to the labeling of soil applied liquid termiticides intended for 
homeowner use.  In the supplemental notice, EPA instructed the registrants of these 
products to eliminate most of the difficult and troublesome use directions.  Though the 
Agency may have minimized the potential for misusing these homeowner products, the 
use directions for homeowner termiticides almost certainly would not result in an 
efficacious application, which would likely result in significant structural damage and, 
ironically, require another more complete termiticide application, possibly doubling the 
volume of termiticide used in a structure. 
 
From this example, we believe it is patently obvious that “Use Only” statements are not 
only appropriate, but necessary. 
 

“For Use Only By” Label Statements May Not be Sufficient Alone  
to Produce the Intended Risk Mitigation 

 
As indicated above, we strongly believe that certain products should only be used by 
trained persons.  Unfortunately, the label statement “For Use Only By” is probably not 
adequate.  By itself, the statement prohibits the use of the product by an inappropriate 
person, but does not prohibit the sale of that product to an inappropriate person.  The 
inclusion of a “For Use Only By” statement has resulted in the paradoxical situation 
where it is permissible for a merchandiser to legally sell a product to a person who may 
not legally use the product.  The problem is easily remedied by substituting the label 
statement “For Sale Only To and Use Only By.”  
 
On any given day, a “Google” search yields dozens of internet and brick and mortar 
establishments that sell “For Use Only By” products to unqualified persons.  An eBay 
search for the common name of virtually any soil-applied liquid termiticide will produce 
dozens of ongoing auctions.   
 
There is disagreement among state lead agencies as to whether the “Use Only” label 
statement allows them to prohibit the sale of the product. In one well publicized case in 
the late 90’s, a large national home improvement retailer began offering a wide array of 
“Use Only” products to homeowners and other unqualified persons.  Some states 
believed this was an enforceable violation and acted accordingly, but others believed that 
the “Use Only” statement did not allow them to prohibit the sale of these products.  If the 
Agency is serious about limiting the use of products that pose significant risks, it needs to 
eliminate the ambiguity and take the additional step of outlawing the sale of those 
products to untrained, unqualified persons.  Without the “For Sale Only To” label 
statement, the prohibition against use becomes virtually enforceable. 
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The Best Choice of Language for These Statements 
 
Finally, we would like to briefly comment on the correct choice of words for the label 
statement.  Despite the PR Notices referenced above, over time there have been 
numerous products registered with label statements like “For Professional Use Only” or 
“For PCO Use Only.”  Terms like “professional” or “PCO” normally are not terms used 
in state pesticide laws and their use further limits the ability of state lead agencies to 
enforce prohibitions against either the sale or use of the product.  We recommend the 
adoption of a uniform statement:  “For Sale Only To and Use Only By a Certified 
Applicator or Person Working Under the Direct Supervision of a Certified Applicator in 
the Appropriate Certification Category.”  This language tracks the exact language of 
FIFRA and every state pesticide law and eliminates any ambiguity about who may sell or 
use the product. 
 
Again, we appreciate the opportunity to comment on this vitally important issue and 
would welcome the opportunity to discuss it with you further. 
 
Respectfully submitted, 
 
Robert M. Rosenberg 
Senior Vice President 
National Pest Management Association 
9300 Lee Highway 
Fairfax, Virginia 33031 
(703) 352-6762 
rosenberg@pestworld.org 
 
 


